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On the Representative System in Corporation 
Shao Weiwei 
(School of Law, Xiamen University, Xiamen 361005, Fujian) 
 
Abstract: This article presents a nomological analysis of the corporate representative system in civil law 
system and common law system. Then points out the existing problems of the legal representative system in 
China by comparing with foreign legislations, and as well as to propose some suggestions on how to make the 
representative system in corporation sound in China. 










































































































































































































































































































































也是相同的。”参见 John C.Gray, The Nature 







⑦  See Robert C.Art & Minkang Gu, China 
Incorporated: The First Corporation Law of the 
People’s Republic of China, 20 Yale J.Int’1 L. 
273, 294, (1995). 
⑧ 王保树：《股份公司组织机构的法律实态考察










心》，http:// www. civillaw. com.cn/ weizhang/ 
default. asp?id = 7792. 
 石慧荣：《法人代表制度研究》，载《现代法学》
1996年第 4期，第 89页。 
 日本《商法典》第 275条第 4款：公司对董事
或董事对公司提起诉讼时，在该诉讼中，由监
事代表公司。德国《股份公司法》第 112条：
相对于董事会的成员来说，监事会在法院内外
代表公司。 
